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FCPA Q4 2017 REPORT
The fourth quarter of 2017 was marked by Department of Justice (DOJ) policy
change announcements, robust international cooperation, and a challenge to the
conventional wisdom that Foreign Corrupt Practices Act (FCPA) enforcement will
be diminished under the current administration.
In late November, the DOJ announced a significant policy change with the release
of its FCPA Corporate Enforcement Policy, which modified the FCPA Pilot Program
and made it permanent as part of the U.S. Attorneys’ Manual. The new policy
created a presumption of a declination if a company self-discloses, cooperates,
and remediates.
Although the fourth quarter of 2017 was relatively slow in terms of the number
of FCPA cases resolved by the government, when compared to other quarters,
the two cases filed by the DOJ (SBM Offshore and Keppel Offshore & Marine)
were both global settlements in which more than $650 million in penalties were
allocated between the DOJ and foreign law enforcement. For example, in the SBM
case, the DOJ, in calculating its fine, credited SBM’s payment in 2014 to Dutch
authorities over related conduct and also credited penalties likely to be paid
to Brazil authorities in a future action. This crediting of penalties for the same
conduct was not possible just several years ago and reflects closer international
collaboration and a determination by the U.S. authorities to avoid “piling on.”
The U.S. Securities and Exchange Commission (SEC) did not file any FCPA
cases in the fourth quarter, but that should not be viewed as any indication that
enforcement of the FCPA may be on the decline. To the contrary, leaders from
both the DOJ and SEC made public statements this quarter reaffirming their
commitment to robust enforcement of the FCPA.

II.

WHAT THE ENFORCERS ARE SAYING
Officials from the DOJ and SEC reflected on the past, present, and future of the
FCPA and the Organization for Economic Cooperation and Development (OECD)
Anti-Bribery Convention, as the FCPA reached its 40th anniversary and the OECD
Anti-Bribery Convention its 20th anniversary. Those milestones are significant
in the global fight against corruption, but may have been overshadowed a bit
by Deputy Attorney General Rod Rosenstein’s announcement of a newly revised
FCPA Corporate Enforcement Policy.
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B. Keppel Offshore & Marine

limitations to disgorgement. “I expect [Kokesh] will
have particular significance for our FCPA matters,
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with the Ministério Público Federal of Brazil, AttorneyGeneral’s Chambers of Singapore, and the DOJ. KOM

III. ENFORCEMENT ACTIVITY IN Q4 2017
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who then made payments to the officials and

violate the FCPA and are awaiting sentencing.
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seventh-largest FCPA financial penalty.
Special thanks to Andrew Lind, who contributed to
this article.
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